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Ireseotrfc;, Arizona.

Trial of Bichard M. Hargrave,
for the

Murder of Ygnacio Rubio.

An event of great importance bas hap-

pened in Arizona; the first of the kind, we

bejieve, that has occurred here since the soil

of Arizona became American,- - and, in all

probability, the first of the kind that has

ever taken place hero under any other law or

Hag save ours. And this event, we firmly

believe, will have a lasting effect for good

upon tfie citizens of the Territory, espe-

cially upon the evil-dispose- d, inasmuch as,

owing to a brave, honest performance of du-

ty, law-abidi- cUizens havo acted o as to

vindicattbe majesty of written law, and

set an example that will, very likely, be fol-

lowed whenever similar deeds and circum-

stances come up for judgment.
And this cvont is no more nor no less than

the speedy arrest, trial, conviction and sen

tence to death of a man for the crime of
murder. True, Prescott and vicinity have,

heretofore, furnished a jury that brought in

a verdict, "guilty of murder," against a
cold-bloode- d assassin, who, owing, it is bo-liov-

to tho connivanco of persons friendly
to him, whether from a fellow-feelin- g or a

desire to punish community and thwart the
ends of justice, wo know not made good

his escape from our jail, county and Territory,
soon after his conviction and before sentence
could bo passed upon him. "Wo allude, of

courso, to the fellow Wainright.
In order to bring up the record of tho

case
- Territory of Arizona against Richard M.
Hargrave (Indloted as Martin Hargraye.)"
It is necessary for us to repeat what wo have
heretofore stated in these columns ; i.f c,
that on Monday, July, first, Richard M. Har-

grave shot a Mexican named Ygnacio Itubio,
who, soon after died from the wounds inflict
ed by Hargrave, who was arrested and placed

in jail., The District Court of tho Second

Judicial District, being in session at this
place, and the first Grand Jury having been
dismissed, another Grand Jury was called

by the Judge Hon. C. A. Tweed which

latter Grand Jury went to work with a will,

and on Wednesday evening, July 3, finished

its labors by indicting Hargrave for the
crime of murder.

Shortly after tho finding of this indictment,
citizens J. Goldstein, John Reoso, J. L. Hill,
Win. Cole, Robert Stubblofield, T. Stone-hous- e,

T, W. Simmons, Geo. Becker, Chas.
Dickinson, S. Z. Pierce, A. EL Prather, and
N. C. Bhcckles, were sworn in as jurors, to
try the caso ; Judges Win. J Berry and
John Howard volunteered to defend tho pris-

oner; while the District Attorney, Judge
John A. Rush, stood ready to act for the
people.

All and everything being in readiness, on
Tuesday, the prisoner was escorted from
his cell, when the following testimony was
adduced from tho respective persons :

Geo. D. Kendall morn, says: I reside in
Prescott, Arizona, am Physician and Surgeon.
About 3 cfclock on the morning of July 1st
I was called to sco a man who was wounded,
near Moellerta saloon: on superficial examina
tion I foinkLhe had roceived three wounds

gun-shoto- ne wound striking a little to left
of spinal column at small of back, passing
through to left and downwards, it came out
front part of body about four inches left of
and one inch below line of navel, severing in
its course tho mesenteric vein and omentum ;
another wound about 2J- - inches below the one
just spoken of, striking the spinal column,
then passing downward, coming out of the
loft buttox. Third wound striking left arm
at lower middle of forearm, shattering the
long bone, bleeding was profuse, he was ta
ken to Prescott House on another street,
whero his wounds were dressed and ascetive
given and I left him about 4 o'clock in the
morning. On my visiting him again in the
morning ho was dead. I went down there
about half past eight o'clock, In tho after-
noon I held a post mortem oxamination in
direction of balls, in following course of balls
I traced the balls in position as abovo stated;
this was between four and five o'clock p. m.
Made examination in professional capacity.
I was subpoenal for that purpose by the
Coroner. The cause of death was from
shock to the nervous system and also hemor-
rhage produced by lead bullets or projectiles
of same character. Death was produced
from a wound suchas described. The wound
which went through the body first one
mentioned evidently caused death. Second
wound fractured spinal column. Third in
arm not necessary fatal. First wound was
mortal. I found tho man lying, half dead, on
Mocller's stoop, in Prescott, Yavapai county,
Arizona, on Montezuma street. When I first
saw the wounds they were fresh, no question
about that. The wounds must have been
inflicted 10 or 15 minutes or 15 or 20 minutes.
Rubio was lying body on platform, feet and
lower portion of legs in the street he was
lying two, feet from line of door towards the
corner of the street. -

Cross examination Don't know by whom
the wovnds were inflicted.

Wm. Jennings being sworn, says: I live in
lrcscott, am nightwatchman, t was standing
a little to the south of the door atDoc Moei-ler- 's

building; I noticed' firing from a gun, and
running towards the object that was firm"-th- e

gun I threw up my hands and cried oat,
stop ; you've shot an innocent man. I got
along side of him and told him to give me
the gum Tgot my hands on tho gun and
took it from aim, and told him that I would
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we walked along between Bashford's and Dr.
Kendall's office this was the defendant here

waal sawla nn off at distance in the
plaza r I finally sinsr out "don't shoot," Den
sis came and asked for the gohrX told him
to asMst me, both then went to the jail. I
cot to the jail and turned defendant over to

" and Terry When I was running I
MvaeiM that sottaded like Rubio's,I was
PTj?f ? atteeticm to him. The voice ap-Tf- jf

;y5j!e,rPB thejMuno direction from
fired at. Caa't say ex-r-z..

fcota were fired, from threetol Thefcfea- -
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dant I saw with gun in hand after last shot
was fired. I could not nave been more wan
one or two minutes in getting up to the de
fendant after the first or second soot was
fired. He held thegun in an upright posi-

tion. The last sbotwas fired before I reach-

ed him. I suppose I was ten or fifteen feet
from the defendant when the last shot was
fired. There was but one person (the de-

fendant) at tho placd I saw the tiring. I had
my faco towards the firing and I kept my eye
on the roan. The pun made a flash and
threw a light on the sidewalk.

When I told tho defendant ho had shot an
innocent man he said he was sorry. He had
his shoes off ; he stooped down to get his
shoes. He did not give any reason for hav-

ing his shoc3 off; ho carried his shoes in his
hand until between;Bashford'8 and Kendall's,
then he asked me to let him put on his shoes
and I permitted him. Defendant made a re
mark, I think, after leaving tho sidewalk,
that he had dosed him well. When I got
throuirh with defendant 1 went back to tho
corner where the wounded man lay, I found
two men, and the Mexican, Rubio, was laying
there wounded. When the Doctor came he
lifted the shirt and found two wounds in the
back they appeared to bo fresh and were
bleedinir. When I came back Rubio was
within a few feet of the place in the direc-
tion of which the gun w&i pointed. I had
him carried down to tho Prescott House. I
saw the cornsc of Rubio on the afternoon of
the same dav. Dr. Kendall was called, and
ho and his clerk came. I did not see the
post mortem examination. (The gun was
hero produced in court and witness said that
the gun he took from the defendant was after
the same nattera). I handed the gun to
Dennis and he delivered it to St. James, the
Deputy Sheriff. The gun I gave to Dennis I
took from the defendant, llarcrrave, at ttio
timo of the shooting. I saw the defendant
before the shooting, from ten to twenty min
utes, it might have been more than twenty
minutes but not less than ten. When next
I saw him ho was at the corner where I took
the gun from him. There was no person ex
cept myself and Rubio, near the defendant
The Mexican was nearer to the defendant
than I was. I heard the Mexican cry out
about the middlo of the shooting. I can't
recollect what tho Mexican. Rubio, said, I
only heard him crv out in a moaning way
This was about three o'clock. I think it
was on Monday morning, a week ago from
yesterday. This happened in Prescott, Yav
apai count', Arizona Territory. I lie last 1

saw of tho defendant before the shooting,
was seeing him taking a run up the plaza
The moon was in the last quarter, it was not
bright enough to recognize u man at a dis-

tance. If tho defendant had been in the
crowd in front of the saloon I would have
seen him. Before the shooting the defend
ant did not appear to have u gun or a pistol,
at all events he did not have a gun. I do not
know from what direction he came to the
corner. I saw nothing of him until tho fir
inc.

Cross examined. When I arrested the pris-

oner he made no resistance, he apprared to
bo very cool. I heard tho report of a shot
fired inside of the house and the defendant
came running-ou- t and Hopkins was running
after him calling out, " Stop, you s of ah
I'll kill you, I'll kill you on sight," I then
ran after Hopkins and stopped him, he had a
pistol elevated in tho air, which ue tired. 1

saw defendant run in a kind of southerly di-

rection un tho Plaza. I did not see that the
defendant had any weapon when he ran out.
After Hopkins bad fired I saw the defendant
run up this way. This was about twenty
minutes before the shooting by the defendant
When Hopkins came back he said, " The s
of a b I'll kill hun, he stole the pistol out
of my scabbard."

When Itubio was shot ho was standing be
fore two horses in front of the saloon; he
had his hand up but I do not know what he
was doing. One of the horses was Dennis:
and tuo other was Hopkins'. 1 did not see
anything of tho affair of Charley Hopkins
striking tho defendant over the head with
the pistol. I do not know that Hopkins
struck the defendant over tho head with a
pistol.

Jiu Plaintiff. When defendant ran out of
the saloon I saw him run towards Bashford's
and then up the plazc. I did not see him
after that until tho shooting. When Hop
kins came back what he said was not in hear
ing of defendant.

Bv the Court Rubio was standing at the
horses' heads during the shooting. I did not
see him fall. I believe Rubio's back was to
wards the place from whence the shooting

a, w
came.

By Defendant. When Hopkins said " Stop
vou s of a b or I'll slioot you." he was
within hearing of the detendant. tiopKins
appeared to run in a line toward Hargrave,
with the pistol elevated. Hopkins ran out
30 to 50 feet before he fired.

Samuel Dennis being sicorn, says: On the
night of the 30th of Juue as I was coming
out of Mocller's saloon I heard not less than
three shots fired not far off. I heard a man
hallooing, 1 turned around and saw him fall
off tho sidewalk. I heard the night-watc- h

man call mo to help him to arrest some per
son, when l got to mm ue iook iuc man s
mm from him and told me to take hold of
the man. x toia mm io givu iuu m uu.
I was called upon to arrest defendant Bar- -

crave, l asKca mm wno uc was suuuuus a
and he said, Charley Hopkins. I told him
he had not shot Hopkins but a man ue aiu
not know. He said if he had shot anyone
else he was sorry for it When wo started
with him for the Sheriti 's otnee he askea ta
be allowed to sit down and put on his shoes.
After he cot his shoes on we brought him
over to tho Sheriffs office and delivered biro
to St. James. Defendant asked to be al-

lowed to go to the photographic gallery for

some blankets. I went back to the saioon
and got my horse and helped to carry the
wounded man down. I can e say at
time of the night tho shooting occurred. I
think it was between the hours of eleven and
f-- r nVlnp.k The wounded man's name was

Ygnacio Rubio. I found him in front of
T fnnnd him in range of
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shot from defendant. Ave louna tnree
wounds on Rubio two near the small ol the
back and ono in the arm the wounds were
fresh and bleedinrr. I did not sec defendant
at the time of the firing, it was dark and I
could not see. The firing was not over ten
or twelve yards from where the wounded
man was shot If I had been looking I could
havo seen the place from which the firing
came. When I first arrested the defendant
he said he was shooting at Charley Hopkins.
As soon as I could go to the "defendant after
tho firing happened I did so. I did not have
to go more than fifteen steps. I went as
soon as 1 was called. I do riot know what
the wounded man said when he cried out,
be moaned as if ho was hurt. The watch--
nun gave raeoza.- - JL oU4ismrt kaew
the gun x mw tat rt. was a cw4m. I
do not recoikc
reason, w hoe.wte- - tfcne he
stopped tcgttti

defendant saying anything as to the result of j

the shooting. 1 saw the defendant in front
of tho saloon before the shooting, and in
Doc Moeller's saloon not more than ten or
fifteen minutes previous to the shooting.
He had absented himself during the interval
in which I did not see him. I cannot say
how many shots were fired there was one
I think there was three.

Cross Ezamiutd. I did not soe the shoot
ing I heard a report and saw the flash of
fire arms. Myself, the defendant, and three
or four other men were in the saloon to-

gether drinking, we were standing talking
together. Heard one of the party say,
u what did you take my pistol out of my
scabbard for?" Hopkins made this remark.
I looked and saw the pistol in defendant's
hand I asked Hopkins if that was his pistol,
he said it was. I asked the defendant to
give it to me, he did so. Hopkins asked me
to give him the pistol o3 it was his. I told
him I would if lie would put it iu his scab-
bard until we went home. Defendant was
present at that time. Hopkins promised me
he would. 1 gave him the pistol. As he
was in the act of putting it in the scabbard
some other words passed, at which Hopkins
struck defendant on the head with the pistol
and it went off. The defendant then left the
room, when I next saw him it was after the
shooting occurred. I did not see any weapons
on the person of the defendant previous to
this shooting. I did not too any hostile
demonstration from defendaut toward Hop-
kins in the saloon.

Did not see defendant after he went out
of the house, until after the shooting by de-

fendant, which was, as near as I can slate,
fifteen minutes after ho left the house.

Cross examination My horse was by the
deceased do not know what he was doing
there. When I went back my horse had
been removed.

By Court When Hopkins struck defend-
ant over the head with pistol, thiuk the pis-

tol went off accidentally. Hopkins went out
of the saloon after defendant. Didn't hear
any other shot than the oue in the house.

Charles Brown being sworn, says : I heard
shooting in front of Mocller's saloon. I look-
ed and saw tho Mexican limping around,
wounded. Didn't know who did the shooting,
until I heard defendant's voice. Could not
understand what he said. My attention was
called in the direction of the shooting. I saw
the flash of the gun. 1 only noticed tho man
that was shot. When I heard voice of
defendant, it came from the place where de-

fendant was. Heard the voice immediately
after the shooting. Saw the defendant after-
wards, about twenty feet from Henderson's
store. He was with Jennings and Dennis,
who were taking him to jail. After the firing
erased, I went over to 8ee the wounded man.
Did not see where he was wounded. Rubio
fell before I left and went with the party
which was taking defendant to jail. After
taking defendat to jail, I went back to the
wounded man ; was absent five or ten min-

utes. He was lying very near where I left
him. I went after Dr. Kendall. Deceased
was standing near a post of the porch when
the firing began staggered 8 or 9 feet back-
wards and laid down after the firing ceased.
I could tell the direction of tho firing from
the flash. The firing was in the direction of
the wounded man ; the muzzle was pointed
in direction of wounded man. When I re-

turned, I saw two wounds in back of de-

ceased ; they were fresh. We carried the
wounded man down to Prescott House. I
saw him afterwards about daylight same
morning, ho was still living. That was the
last I law of him. Defendant said when
going to prison, when Jennings told him he
had shot an innocent man, he was sorry for
it. Defendant said to Jennings: ''You heard
Hopkins say he would shoot me on sight. I
want you to remember that." Defendant
walked a short distance and stopped to put
on his shoes; ho gave no reason for having
them otf. I saw defendant frequently that
evening, before the shooting. Saw him
about twenty minutes before the shooting
outside.

Cross examination Before the shooting by
defendant. I heard a muss in the saloon.
Defendant had Hopkins' pistol. Moeller
wanted them to givo their pistols to him.
When Hopkins got his pistol, he turned
around and struck defendant and his pistol
went off. Hopkins followed defendant out
of the door. A great deal of jawing took
place after this performance ; defendant not
present. After Hopkins struck defendant
in the saloon, defendant ran off. I did not
see him any more until he was arrested.
Did not see defendant shoot deceased. Don't
know who killed deceased. I don't know of
any difficulty between defendant and de-

ceased. Defendant did not show any re-

sistance when wo were taking him to jail.
Don't know whose horses deceased was
standing before; understood them to be
Dennis' and Hopkins'.

Direct examhuitum Defendant, after being
struck by Hopkins, ran out of the house. I
did not see him again until after the shooti-
ng,, which was about fifteen or twenty min-

utes after he lefx the house.
Geo. Tinker boing stcorn, says I was pres-

ent for a moment at the post mortem exami-
nation of Rubio. I saw his body at tho
Prescott House on the first day of July. I
saw one wound in the side and one behind,
lean not say which side. Dr. Kendall was
present. I knew tho deceased ; his name was
Ygnacio Rubio. I knew him nearly a year.

L. B. St. James, being sworn, says : A gun
beine here produoed in Court. I got a gun
from Dennis on the moraine of tho first of
July. Jennings and Dennis delivered the
defendant to me ; also, the gun at the same
time. Defendant was present at the time the
gun was delivered. T'ae gun was delivered
by Dennis at the timo the defendant was
placed in my custody.

Cross examination That is the same gun
that was left with me. I had not known the
gun before. I know that it was a gun of
that kind.

F. A. Cook, being stcorn, says I reside in
Prescott, on Cortex street, at the Photo-
graphic Gallery. I live on lot No. 9, 250 feet
from the northeast corner of the Block. De-

fendant was lodging at my house July 1st.
To the best of my knowledge, I have found
him there in the mornings. I do not lodge
there myself; defendant wanted a place to
sleep, and I let liim have my place. From
Moellers saloon to my piace is aoout uiu
feet, or over 200 yards. I havo seen plenty
of guns but I ccmld not identify that gun-g- un

produced in Court. There was a gun of

this description in my room and defendant
said be brought it there. I saw it when he
brought it there, l saw it ien uaya ueiure
the first of July. I saw it two or three days
before the 1st of July. I think it was there
on tne outb oi June, x nave .cu
gun there since the 1st of July. It is not in
the place it stood prior to the 1st of July. I

JfclTHCW ;y alter WO occurrence.
I not iw at j seeing it since the 30th

(Mmrkt G. Trjbeitig sworn, says I saw
morning of the 1st of

...-

July, when he was brought under arrest by
Jennings. About 9 o'clock, t went to his
cell to give him his breakfast his was a vol-

untary statement. A few minutes after sur-

render T went with defendant to get his
blankets at Cook's. Defendant said he had
shot a man; it was his intention to have
Hopkins for his victim; that when he shot,
a man fell, and ho was satisfied that it was
Hopkins. Whilst we were up in the room
getting his blankets, he delayed, and I urged
him to come along. He said be had shot a
man that night. He did not name any hour.
When he got back into the office he enquir-

ed of Jennings who he had shot. Defendant
said nothing else during that night. Next
morning I gave him his breakfast. I heard
him converse with Dawson in an adjoining
cell. Defendant, at the time of the first
statement, did not say anything about hav-

ing his shoes off. On the morning of the 1st
of July, at 9 o'clock, defendant told a third
party that be felt he would bo justified in
shooting Hopkins, and to make the thing
sure, he had pulled off his shoes and went
stealthily. He did not say at what distance
he was from his victim. Defendant said that,
feeling justified in killing the man, ho had
gone and got a gun. Did not say where he
went for the gun. He did not say whose gun
he got.

Cross examination I did not ask the de-

fendant any questions which drew out the
statements. I have no knowledge of the de-

fendant killing man that night.
John Cassiuy being sworn, says I saw the

defendant and Rubio at my game on the
evening of the 30th of June. No words
nassed between them. At half-pa-st one
o'clock, I heard scullling in front of the
house, and I thought there was a fight out
there. I heard some one fall. Defendant
came into the house and walked up to the
bar. I was looking up towards the door at
this time. The next thing I heard was de
fendant ask Dennis to take a drink; they
went up to the counter. Next I heard some
ono say, " You old s n of a b . That at
tract ed my attention. I looked up and saw
defendant .shaking his fist at Ygnacio. He
said to him: "I'll give you some if you don't
go away," or, t:if you don't go away, I'll give
you some." ignacio commenced to laugh,
and shook his hand in front of bis taee
Afterwards both of them came to my game
and sat down side by side. They had no
words then. I saw nothing more. 1 his was
at half past one o'clock. The language was
used immediately after thev came. I then
went home.

Cross examination I know of no difficulty
between these parties belore this. 1 never
saw defendant play at my game before that
niirht. I have seen them go together fre--

ouentlv and never saw anything between
them.

The Court adionrned until at
10 o'clock a. m., after having given the usual
charge to the Jury to keep free of and avoid
all persons upon the subject ol this trial &c,

James C. Utlis being sworn, says Aiy nanio
is James Ottis. I live in Prescott. I am 39
years old. I knew Rubio, the deceased
have seen the defendant and Rubio together
around the saloons. I saw them together the
same night the offense was committed, lhey
appeared to be perfectly friendly. They
were both in my saloon. On the night of
the killing. I saw 'defendant and Rubio drink-ino- -

tocrethe.r I asked the defendant and
Rubio to take a drink between 12 and
o'clock. 1 newer saw any misunderstanding
between them. As far as I know, the feel
ing was friendly.

William Keelcr being svorn. says: My
name is William Keeler. I live in Prescott,
Yavapai county Arizona Territory. I knew
the defendant and Rubio. I knew the
Mexican ever since I came to the country
I kuew the defendant three or four months.
Knew them both in Prescott. The personal
relation between the parties, as far as I know,
was friendly. I have seen them laugh and
talk as if no hard feelings existed between
them. I think I saw them the night of the
shooting. I saw them nearly every day.
never heard of any misunderstanding between
them.

Robert Vroman being sicorn, says : My name
is Robert Vroman.. I live in Prescott, Yava-na- i

countv. Arizona. I have been here since
Pehrnarv last. Know the defendant and
Rubio. deceased. Personal relations between
the parties, as far as I know, was friendly.
The night before the shooting the defendant
and the Mexican were in Luke s saloon, do
inir tricks with cards in mv company. I

have seen the parties together frequently in
the saloons, within the last two or three
months. I never saw anything except friend
ly relations between them.

After the close of the testimony came the
following

Charge of the Court to the Jury.
Gentlomen of the iurv. the defendent.

Richard M. Hargrave, indicted by the name
of Martin Hargrave, is now on trial for the
crime of murder, charged to have been com
mitted by the felonious and unlawtul Killing
of one Ygnacio Rubio.

Under an indictment tor murder, one may
be convicted of the crime of man-slaught- er

if the proof shows the commission of that
crime.

Murder is the unlawful killing of a human
being with malice aforethought, either ex-

pressed or implied.
Expressed malico is that deliberate inten-

tion to take away the life of a fellow creature
which is manifested by external circumstan-
ces capable of proof.

The law implies malice where no consider-
able provocation is given or where all the
circumstances of the killing show an aban-
doned and malignant heart.

Man-slaught- er is the unlawful killing of a
human being without malice express or
implied, and without any mixture of deliber-
ation. It must be voluntary, upon a sudden
heat of passion caused by a provocation ap-
parently sufficient to make the passion irrc-sistab- le,

or involuntary in the commission of
an unlawful act without due caution
or circumspection.

In cases of voluntary man-slaught- there
must be a serious and highly provoking inju-
ry inflicted upon the person killing, sufficient
to excite an irresistable passion in a reason-
able person, or an attempt by the person
killed to commit a serious personal injury on
the person killing. The killing must be the
result of that sudden, violent impulse of pas-
sion supposed to be irresistable; for if there
should appear to have been an interval be-

tween the assault, or provocation given and
the killing sufficient for the voice of reason
and humanity to be heard, the killing shall
be attributed to deliberate revenge and pun-
ished as murder.

Justifiable homicide is the killing of a hu-
man being in necessary self-defen- se or in de-

fense of habitation, property or person,
against one who manifestly intends, or en-

deavors, by violence or surprise, to commit a
felony, or against any person who manifestly
intends, or endeavors, in a violent, riotous or
tumultuous manner, to ester the habitation of
another for the. purpose of assaulting or offer

ing personal violence to any person dwelling
or living therein. A bare fear of any of
these offences to prevent which the homi-
cide is alleged to have been committed
shall not bo sufficient to justify the killing.
It must appear that the circumstances were
suficient to excite the fears of a reasonable
person, and the party killing, acted under the
influence of those fears and not in a spirit of
revenge.

If a person kill another in self defense, it
must appear that the danger was so urgent
and pressing, that in order to save his own
life and prevent his receiving great bodily
harm, the killing of the other was absolutely
necessary ; and it must appear also that the
person killed was the assailant or that the
slayer had really, and in good faith, endeav-
ored to decline any further struggle before
the mortal blow was given.

If the killing be proved, the burden of
proving the circumstances in mitigation, or
that they justify or excuse the homicide, de-

volves on the accused, unless the proof on the
part of the prosecution sufficiently manifests
that the crime committed only amounts to
manslaughter, or that the accused was justi-
fied or excusable in committing the homicide,

Ifa man designing and attempting to kill A,
kills B by mistake, the grado of the crime is
the same as if he had killed A ; and if the
design and endeavor to kill A was unlawful,
and with malice aforethought, the killing
of B, in the procecution of such design, is
murder.

If a homicide is committed in an attempt.
and with the intent to commit a felony, it is
murder.

A felony is a public offence, punishable by
death or by imprisonment in the Territorial
prison.

If it legally appears that the accused has
committed either the crime of murder or
manslaughter, and there is a reasonable doubt
as to which offence has been committed, he
can be properly convicted of manslaughter
oulv.

In civil cases, the verdict is ordinarily to be
given to the party in whose favor the proof

. . . , . l 1

predominates; oui in criminal c.ise, muunc
is dillerent, and the prosecution must prove
the defendant's guilt beyond a reasonable
doubt, for iu criminal cases, the defendant is
presumed to be innocent until the contrary
be proved, and in case of a reasonable doubt
whether his guilt be satisfactorily proved, he
is entitled to be acquitted.

Tf. in the course of this trial, or in the
charce now given, the jury should think they
have any indication as to tho opinion of the
Court as to the facts of this case, they arc
instructed not to allow themselves to be in
anv decree influenced thereby. The Court
Iris no right to indicate to you its opinion
upon the facts, either in tho progress of the
trial, nor in its charge to the jury. The ju
ry are the sole judges of the facts in the case,
but should accept the law as given by the
Court.

The defendent might have testified in this
case, had he so chosen, but it is my duty to
instruct you that his declining to do so must
not bo construed by yon as raising any pre
sumption, whatever, against him.

In considering whether or not the homi
cide, if any has been proven, was committed
with malice and it appear there had Deen
previous provocation, it is proper for the jury
to look to the acts and conduct of the
defendant, if the same be proof in the interim
between the time ol such provocation
and the killing, and learn whether or not, he
acted with deliberation and coolness, or was
frenzied with passion.

Gentlemen, you have a high and solemn
duty to perform. Discharge it faithfully,
courageously and justly. It is your sworn
duty to find your verdict according to the
law and evidence; you have no discretion
in the matter to do otherwise. If the evi
dence, according to your best judgment, war
rants a conviction, you are not at liberty to
acquit ; if, on the other hand, the proofs do
not so warrant a conviction, you are not at
liberty to convict the prisoner. The life or
the liberty of a citizen is hanging on your
verdict. So also are the highest interests of
society, which can only be preserved by a
faithful and impartial administration of the
law for tho punishment of crime. So dis-

charge yur duty, gentlemen, that neither
the prisoner on the one hand, nor the com-

munity on the other, can rightly accuse you
of having failed to act justly and impartially
in the discharge of the high duty to which
you have been called.

If you find the defendant guilty of mur-
der, your verdict will be, " We, the jury, find
the defendant guilty." If of manslaughter,
" We, the jury, find the defendant guilty of
manslaughter." If you acquit the prisoner,
your verdict will be, " not guilty."

C. A. Tweed, Judge.

And, now, after having devoted so much
of our time, labor and space, to giving a de-

tailed statement of the proceedings in this
murder case, which, we hope, will bo the last
to take place in Prescott, it may not be amiss
for us to state, publicly, what all good citi-

zens here know to be facts, that, although
the sentiment of our people throughout this
trial, was strongly in favor of seeing justice
done, come what might, there was no pres-

sure brought to bear upon Judge, witnesses
or jurors that might militate against the
prisoner ; nor would Judge, jury or witnesse,
have listened to anything of the sort. And
what a glorious trait was this to be develop
ed in American character. And how differ
ent would have been the feeling had it been
a Mexican judge, jury and witnesses who
were trying an American, under the flag and
laws of Mexico, for the killing ol a Mexican
citizen ? Let the recent acts of the Mexican

Government, and of that of the Mexican
State of Sonora, in shielding the Mexican

murderers of American men, women and
children, answer. And, let this action of an
Arizona Judge and Arizona Jurors be
warning to all bad men everywhere, who
may think that, because ours is a Territory,
they can come here and do as they please.
The time has passed never, we hope, to re

turn. when lawless, cowaraty ouiues can
come here, flourish their six-shoote- rs and en
danger the lives of good citizens, while, per
haps, trying to intimidate or put a rival bul
Iy out of the way. No, we have laws here,
and those laws must and will be enforced, to
the end that whites who are here now and
who may come here, shall have protection
from all enemies to the peace and quiet of
society, save, ilonethe Apaches, who, by
the grace, ot our Government, will, mo doubt,
continue for some time to come, to murder
America citizens.

The hour of ten o'clock, Saturday
July 13, having arrived, the Judge" sT

The Sentence.
RUiard M. Margrave: You were

by the Grand Jury, at this present iS4.
this uourt, by the name or Martin Ha-- T

for the crime of murder, committed
unlawful killing of lenacio ttk:. -- win.maiice aioretnouirnr. at tim r..nto-- -, vvuiuv oipa, in the Territory of Arizona,
aav oi jihv, ioi. to that indiit.i
plead, not guilty. Upon trial had by L?
also at this present term of thU r.LJy
jury found against yon a verdirt r -- .si!
charged in the indictment- - n '"J
legal cause to show why judgment slullS
hn nmnnnnpfn n train at rnn .)- .uwQ J

Hargrave, who was sittiag iu front
Judge, beside a Deputy Sheri; now row u
nis ieec ana proceeaea to inform the Coart
that, from, childhood, he had been subject to
epileptic fits ; that his mind was dfejug.
and that he had, at various times, beta in-
carcerated in insane asylums near Cincamtj
and other places, and that if time were --njt.
ed him to communicate with his mother in
Ohio, he would be in possession of certificates
to prove his assertions and insanity.

After hn had ceased speaking, the Jadge
informed him that the Governor of the Te-
rritory would be apprised of his (IhrgriTe'i)
assertions, and would, no doubt, pay pnT
heed to them. Then, in a voice tremuio,
with emotion, the Judge proceeded, as fy.
lows :

No legal cause being shown why judgiseat
should not now be pronounced, it id iny qW
to declare the judgment and sentence of th
law. Before this sentence is declared I
deem it just and proper to say to yon that in
the judgment of the Court, you have bad a
fair and impartial trial, and the aid in ma-
king your defense of counsel appointed by
the Court, who have labored faithfully ia
your defense; that throughout the trial asd
in all the proceedings which have resulted in
a verdict against you, the Court has watched
with the most earnest care to prevent any
thing from being illegally done to your pre-
judice. In all rulings by the Court upon tho
the trial and in its charge to the jury, tho
Court ruled and charged, on every point, irr
as far as the law would justify or permit, in
your favor. But the verdict of the jury,
which was not rendered hastily, but after
great deliberation, was that you were guilty
as charged in the indictment. I will not pain
you nor myself by recapitulating the inc-

idents of the homicide or the proofs upon the
trial ; but feel - impelled to say that the
proofs in the case fully justified the jury in
the verdict rendered by them, and I detm it
my duty to advise you against any hope for
pardon from tho Governor of the Tcrrilory,
for I am very certain all .such hope will be
delusive, except for other reasons than any
shown on the trial. I commend you, rather,
by humility and penitence, to seek the par-

don aud favor of Him Whoso mercy u over
all His works, and Who alone can stay, com-

fort and support those who are ready to

perish.
It remains for me but to pronounce the

sentence of the law, which is, "That you bo
bo removed hence to the jail or other place of

secure confinement, and there securely kept
till tho day hereafter to be fixed for your
execution, and that on that day you bo

hanged by the neck until you are dead;" and

may our common Father have pity tnd
mercy upon you as the day of your doom

approaches, and in the hour of your supremo
trial may he save your soul alive.

Chas. A. Tweed,
Judge of Thud Judicial District,

Yavapai County.
We will close this sad but lawful

record by stating that a warrant issued

by Judge Tweed names Friday, September

Cth, as the day upon which Hargravo is to bo

executed, should he not, in tho meantime, be

granted a new trial, or escape from bis

keepers.

PRESCOTT.

1864

The Weekly "Arizona Miner,"

(Now in the Ninth Year of its existence,)

Is the Oldest, Larokst and Handsomest New

paper printed and published in the
Territory of Arizona,

And nothlnjr that !t proprietors can do la the mj of si
ding to its usefulness, as the

Organ of the White People of Ariaona,

And the exponent of Truth, Justice and Sound Morslit.
will be left undone.

Reiving, solely, upon tho patron of the honest, hrf'
working ami thinking people of the Territory. '":tinuance of that support which, in the jnst, hi J8?
us to publish a creditable, free and independent Jj?'
not trammelled by this or that political schemer. o

shall labor, fwtbfnlly. to wp
seeker, or office-holde- r, we
tho MlXElt in its oltl place, at the head of its contesr
ries.

Although the paper is considerably increase la

the subscription rates remain as before, that is:

One Year, $7 OO, Currency.
Six Months, 4 00,
Three Months,.... 2 50 "

J. II. 3iAmo.s
Pablhbcrs and Propric'

AGENTS FOR TIES MINER-- .r"

San Francisco L. P. Fisher, Rooms SO &3
chant's Exchange, California street ; C. S. K"Dealer, Montgomery street; Tho. Boyce, No. 3ft ("
floor), Merchant's Exchange. j. ,

Lot n5 Harris aud Jaeoby, No. 2, Dwsry
Block, Main street

San Bernardino Wall Sc Folks,
Ao Tort CityVr. U Ferris, Jewsler, 301 Wc

street.
AStZOXA.

Aritorui Ct'y Schnieder, Greirsoa &. Co. .

Ehrenbtrg Hooper, Was. B. Sc Ccv, J. GeM
Bro., and A. Frank.

Wicktnburg Baractt Si Block ana A.
ITardyvilleJu. P. Bull and Wa IL Hardy.

WaUapai Mining DUbrictL C. Welbam. W.T. B8,

PAonusE. Irvine & Co., and J. T. AJsap-Za- tt

Fhonix W. . Helling St Co.
Florence Veler R. Biady and W. C. CoWagwecd-Tuct&- n

J. E. McCaCrv. a
Military Pott D. P. Foster. Camp lBJffir" ci?

ITltahatl- - rinn TWt PpmIt
Verde- - J. A. ToasUasoB, CampMcuowri.

Don't Writ Tliem.
It does a't pay staUoa keepers ta

wtis mb uui ta oS&caadpece aj st
BHmber of aeatlr printed blank receipts, FV,"!"
acUy. as per Isstractlow feow tlw Chief
tke district, and at cbeap rates.


